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I.
INTRODUCTION

The Local Government Sustainable Energy Coalition
 (“LGSEC”) is pleased to submit these comments on the Preliminary Energy Efficiency Strategic Plan (“Plan”), as directed by the California Public Utilities Commission in R.06-04-010.  The LGSEC applauds the goals of the Plan.  We also appreciate the recognition throughout the Plan that local government is critical to attaining the objectives of the Plan.  

The LGSEC participated actively in the process that led up to the development of the Plan, submitting comments and participating in workshops.  We recognize that the authors had an enormous amount of information to process in a short period of time, and are hopeful that future updates to the Plan will allow greater opportunity for collaboration between the stakeholders.  As described below, certain elements of the Plan have great merit, particularly the call for statewide building energy rating disclosures, model ordinances, and technical assistance and peer-to-peer exchange between local governments.  The Plan should include an “HVAC Amnesty” program.  In other areas, the actions needed to achieve the Plan’s goals may be more challenging to implement than anticipated in the Plan.  
An ongoing concern is the utilities’ approach to implementing the Plan, particularly in the area of local government partnerships, as is evidenced by the current process for developing the 2009-2011 portfolio.  In particular, those LGSEC members with existing partnerships are finding, as they developed abstracts for the 2009-2011 energy efficiency portfolio, that little has changed with regard to encouraging flexibility and collaboration; discussions generally have focused on bottom line, short-term savings.  Finally, the proposed California Energy Efficiency Alliance is not a venue that will allow full participation by all stakeholders and should be significantly revised.  This appears to be a duplicative effort; utilities should be reaching out to the governmental sector through existing organizational networks to develop the long-term relationships. These issues are described in greater detail below.  Due to the complexity of the Plan, these comments address only those topics of greatest interest at this time.  The LGSEC may have further comments on other issues at a later time.
II. Some Elements of the Plan Will Facilitate Local Government Participation in Energy Efficiency Programs
There are several elements in the plan that will allow local governments to expand their participation in helping the State achieve its energy and environment goals.  
A. Statewide Building Ratings 
The Plan recommends a point of sale energy rating disclosure and upgrade requirement for all buildings.  A statewide rating system will alleviate complaints from industry players that different standards apply in different jurisdictions, and will allow consumer education efforts to be coordinated statewide and possibly in conjunction with other marketing, education, and outreach activities.  Pilot energy rating programs on this should be part of 09-11 partnerships for interested government entities.  Concurrently, the CPUC and CEC should work with interested local governments and the Legislature to develop and fund this requirement.
B. Model Ordinances
The Plan anticipates model ordinances or programs from local governments.  If implemented property, with support from local elected officials, this could be an effective way to increase local government energy management capacity.  This effort would benefit from a significant role for innovator local governments that are willing to “mentor” others, and is similar in that respect to the peer to peer training also proposed.  Any model ordinance program must be designed to actually build local government capacity and knowledge base, not just channel funds to consultants or utilities.  In order for local governments to take this active role, some funding support will be needed to add staff positions.    Model ordinance programs should be part of the 09-11 partnerships in all utility territories, with an explicit recognition that they may not meet cost-effectiveness criteria on their own, but as part of a portfolio will have long-term benefits in meeting the integration goals of energy/water and reduced carbon emissions.
C. Technical Assistance and Peer-to-Peer Networking
The Plan proposes peer-to-peer networking and technical assistance for local governments, again with the goal of building local government capacity at both the staff and elected official levels.  The Plan correctly recognizes that much training and education is needed for elected officials.  California’s energy regulatory community must recognize that training and education efforts must occur at venues where the target audience is already present.  For example, the process for developing the preliminary Plan was very time and resource intensive.  It is not realistic to expect local officials to attend workshops that last days and days and are not directly related to the core mission of running a city, school district, or special services district.  Furthermore, it is unrealistic to expect high level planning directors to participate unless directly contacted.  The 09-11 local government partnerships should include, in each utility service territory, technical assistance programs that target professional associations for various disciplines (i.e., planners, general service agencies, wastewater treatment) designed and implemented by interested local government partners that have a track record of successfully integrating energy management within their policies, buildings, and operations.
III. HVAC Amnesty
During workshops for the commercial sector and also local government, one participant suggested establishing for one or two years an “useful life amnesty” period for extremely old heating, ventilation, and air conditioning (“HVAC”) systems.  A key challenge with HVAC systems is they are expensive to replace and relatively inexpensive to repair.  This means that old, inefficient stock stays in operation.  Furthermore, CPUC policy prohibits receiving an incentive payment for trading in equipment that is not compliant with current Title 24 requirements, which is the case with old units.  With the HVAC useful life amnesty program, customers would be able for a certain time period to receive incentives for replacing these old units, regardless of current compliance status with Title 24, thereby reducing the replacement cost of the unit.  This should have a great impact on the overall age and efficiency of the HVAC stock statewide.  It also reduces the need to rely on local building inspectors to enforce codes or develop streamlined permitting processes, which have limited effect (see below).  An amnesty program does not take away from the other ideas included in the Plan; rather, it introduces a simple mechanism that is easily understandable to customers. Additionally, cash-strapped local governments with a large inventory of old public facilities could benefit from such a program. 
IV. The Realities of Implementation

There are several areas where the Plan anticipates implementation actions in which local government are a key player that are not realistic.  These comments are offered in the spirit of partnership with the intent to align expectations with what local governments can offer.  These include expedited permitting programs, exceeding Title 24, energy elements in general plans, and finance-related incentives. 
A. Expedited Permitting and Title 24
In several chapters, the Plan proposes expedited permitting and/or reduced entitlement fees for projects that exceed Title 24 building codes.  In the workshop process, LGSEC members explained that such programs provide an incentive only for the “early adopters.”  As more applicants exceed the current code, a queue develops and the value of the program is compromised.  This is further complicated by the fact that as building codes become more stringent, they become more difficult to achieve.  It should be noted that building codes are only one piece of development issues; energy efficiency is only one part of sustainability measures that are being encouraged by local government.  At least one city that has been a leader in setting aggressive energy efficiency standards is anticipating that in the near future it will not try to exceed Title 24, but rather will look to other measures of sustainable energy design, such as LEED, Energy Star rated, and/or on-site renewable generation.
Rather than expedited permitting, the Plan should put greater emphasis on achieving a statewide energy rating requirement for all buildings, both residential and commercial, as discussed above.
B. General Plan Requirements for Energy Elements
In the residential section, the Plan suggests that local general plans be required to include energy elements.  General plans are policy documents, with mandated elements as directed by state law, and allowances for discretionary elements. Updating a complete general plan occurs on average about once every 10-20 years, and the updating process can be very contentious.  Currently, more than 50 California cities and counties have established specific energy elements.  However, many local governments are addressing energy through more comprehensive climate action policies; this may be a more valuable policy tool in the long term. The policies in general plans are implemented via codes, developer agreements, and various permits.  If the goal is to have state energy goals codified somewhere, a better place might be in zoning codes, which are still an enormous undertaking, but not as difficult as general plan updates.  
C. Local Government Financing of Incentives
Also in the residential section, the Plan recommends that local governments provide finance-related incentives for high performance buildings.  Very few cities have adopted this type of program to date.  Among those that have, it is not necessarily leading to green-certified buildings.   Furthermore, it is not clear where local governments would access funds for the incentives, particularly in a very tight budget situation.  Better places to encourage local government incentives might be around high-density housing or other community development and urban planning tools that can reduce energy use.
V. Inconsistent Adoption of the Principles in the Preliminary Plan
In developing these comments, the LGSEC was surprised to learn that members have had very different experiences in developing abstracts for the 2009-20111 energy efficiency program, and do not believe that the process to date has supported the goals of the Plan.  This may be in part to the compressed schedule and the manner in which the Call for Abstracts was circulated; however, communication between the utilities and some of their local government partners about the 2009-2011 program has been spotty and inconsistent.  There has not been the type of collaboration and discussion about how the partnerships can compliment the local governments’ existing mandates and leverage local resources to achieve shared goals.  SCE has told some local government partners that they must meet strict savings goals, and has discounted the contribution that local government partners offer by providing project management, contracting, and other administrative functions.  
 If the utilities establish new partnerships with cities/counties that are part of existing multi-jurisdictional local government partnerships, the Commission should encourage the utilities to develop orderly administration to minimize duplication and improve communication among programs for new and existing partnerships to maximize effectiveness.
VI. Moving Forward, All Parties Must Have an Opportunity to Participate in the Decision Making Process
On a going-forward basis, the Plan recommends establishing a California Energy Efficiency Alliance.  This would be any energy efficiency program administrator “willing to contribute resources and coordinate activities.”  The Plan describes quarterly meetings of this Alliance.  This appears to be merely a quarterly meeting of utility energy efficiency executives, without input from local government partners, third parties, or other stakeholders.  Particularly in light of the problems described above, and after many years of discussion both at the Commission and in partnership meetings about the value of true collaboration with local governments, the Commission should be very wary of this proposal.   

A better process would be one recommended by the Commission whereby the utilities hold regular meetings open to all stakeholders and provide opportunities for networking and peer-to-peer interaction. These types of coordination activities should be occurring within each utility – so far only PG&E has sponsored regular meetings of all the groups that offer energy efficiency programs.
One other detail that must be clarified is that the ongoing planning cycle talks about workshops that focus on the four market sectors, but does not clearly integrate the manner in which local government or other cross-cutting sectors will be included.  
VII. Conclusion
The Energy Efficiency Strategic Plan should be a working document that can be modified to accommodate changing priorities and accomplishments.  The Preliminary Plan can be modified, as described above, to better facilitate local government participation in helping California achieve its energy and environment goals.  









� The Local Government Sustainable Energy Coalition includes the County of Los Angeles, the City of Santa Monica, the Association of Bay Area Governments, the Association of Monterey Bay Area Governments, the County of Marin, and the Local Government Commission.
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