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Memorandum 

 

To:  ABAG Member Jurisdictions 

From:  Jennifer K. Berg, BayREN Senior Program Manager 

Richard Chien, BayREN PACE Lead, City and County of San Francisco Department of 

the Environment 

Re:  Comparison of ABAG Regional Collaborative Services Agreement and the Residential 

PACE Consumer Protection Policies adopted by CSCDA, WRCOG, SANBAG and 

PACENation 

Date:   May 18, 2016 

 

I. Introduction 

This memo provides a comparison of the Association of Bay Area Governments (ABAG) 

Regional Collaborative Service Agreement (RCSA) for residential PACE programs (Property 

Assessed Clean Energy) with the Residential PACE Consumer Protection Policies (CPP) 

adopted by the California Statewide Communities Development Authority (CSCDA) Western 

Riverside Council of Governments (WRCOG), San Bernardino County Associated Governments 

(SANBAG) and PACENation, a national umbrella organization. 

 

II. BayREN and PACE 

The Association of Bay Area Governments (ABAG) serves as the Program Administrator for 

the Bay Area Regional Energy Network (BayREN), a consortium of the nine counties that work 

together to develop and implement energy efficiency programs. PACE programs allow qualified 

property owners to obtain affordable, long-term financing for energy efficiency, renewable 

energy, and water conservation improvements, and repay it through their secured property tax 

bills.  

In the past few years, residential PACE has made resurgence in California, mainly due to 

demonstrated success in Southern California, and by the establishment of the State’s PACE Loss 

Reserve program. In order to help BayREN member jurisdictions prepare joining third-party 

administered residential PACE programs, in 2015, ABAG issued an RFI to active PACE 

http://www.treasurer.ca.gov/caeatfa/pace/summary.asp
http://www.treasurer.ca.gov/caeatfa/pace/summary.asp
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administrators to help identify and institutionalize key best practices through the use of the 

RCSA. 

III. Regional Collaborative Services Agreement (RCSA) 

Typically local jurisdictions make residential PACE available to their property owners by 

passing an authorizing resolution to "opt in" to a Joint Powers Authority (JPA) that has partnered 

with PACE providers. The JPA issues bonds and partners on legal and related matters with 

PACE Providers, private companies who have arranged capital to purchase the bonds, administer 

programs, vet and work with installation contractors, and service assessments in partnership with 

county tax collectors. This makes the proposition to local governments attractive since there is 

almost zero cost or effort required to participate. 

However, since the PACE Provider's contractual relationship is with the JPA, much of the 

control and oversight of PACE activities falls on the JPAs.  The local government, with the 

ability to opt-in or opt-out of a program, may influence how the PACE provider(s) that have 

been approved in the jurisdiction  conduct their business activities.  In this spirit, the RCSA was 

developed to allow jurisdictions to become more involved in the PACE programs.  The intent of 

the RCSA is to collaborate with PACE Providers on behalf of ABAG member jurisdictions to: 

 Monitor PACE activities in regards to a common set of consumer protections practices 

 Implement data sharing for improved program reporting and transparency 

 Support complementary energy efficiency efforts in local communities. 

ABAG has executed the RCSA with the following PACE Providers and/or Joint Powers 

Authorities:  Western Riverside Council of Governments (California HERO Program); PACE 

Funding Group LLC; Ygrene Energy Fund California LLC; CounterPointe Energy Solutions 

LLC (AllianceNRG Program); and Figtree Company, Inc.    

IV. CSCDA AND WRCOG 

CSCDA was created in 1988, under California’s Joint Exercise of Powers Act, to provide 

California’s local governments with an effective tool for the timely financing of community-

based public benefit projects. Three PACE Administrators have been appointed to manage the 

CSCDA Open PACE program w h i c h  offers members turn-key PACE solutions that 

provide residential and commercial property owners the choice among prequalified PACE 

financing providers. The prequalified program administrators operating the following programs 

are AllianceNRG Program, PACE Funding LLC and Renew Financial LLC (administering 

CaliforniaFIRST).  Any cities or counties that are a member of CSCDA can adopt a resolution to 
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opt-in to CSCDA Open PACE.  Of these providers, only Renew Financial has not signed the 

RCSA. 

V. Residential PACE Consumer Protection Policies  

Together with other PACE providers, CSCDA and WRCOG developed the CPP v1.0 as 

baseline standards that Renew Financial and Renovate America urge all sponsors of PACE 

programs operating in California to adopt.  The standards “are not just good for property owners, 

they provide a strong positive foundation for energy and water efficiency and renewable energy 

in [the] community – and their consideration is central to [the jurisdiction’s] oversight role.”  

(WRCOG letter to Mayor Tom Bates, attached.) 

VI. Comparison of RCSA and CPP  

 ABAG is very supportive of any efforts to help protect consumers and applaud the PACE 

Providers for developing the CPP, but there are differences between the two documents as 

detailed below. 

A. Overall Comparison 

1. Policy v. Agreement 

CPP:  These are “baseline consumer protection policies” that guide the program’s 

implementation.  It can be inferred that PACE Providers under their programs are required to 

follow the policies. (While there may be contractual obligations between CSCDA and its 

approved PACE Providers, there is no mention of this in the CPP; hence, the inference.) 

RCSA:  This is a legal agreement executed between ABAG and participating PACE providers 

(CSCDA and non-CSCDA).  The agreement applies to PACE activities in the entire ABAG 

territory. Participating Entities (ABAG cities and counties) may choose to sign an 

Acknowledgement of the Agreement. PACE Providers that are signatories to the RCSA are 

required to abide by all terms. 

2. Enforcement/Termination 

CPP:  There is no information about enforcement, penalties for violating the terms, etc.  In a 

letter from one of the PACE providers, it is stated that the local governments are responsible for 

oversight.  (Letter from WRCOG to Mayor Bates.)  In the CPP, under the policy for Marketing 

& Communications, at 8.2, the implementing PACE entity, or “Partner” (i.e. the private party 

that contracts with the JPA to administer its PACE program), is responsible for development and 

enforcement of the marketing guidelines.   Additionally, Policy 5, Post Funding Homeowner 

Support states that it is the policy that the Program and Partners monitor and test the protections, 
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implement procedures, etc.  While not explicit, it is assumed that the JPA/issuer is responsible 

for overall compliance. 

RCSA:  ABAG has the authority to terminate the agreement with any PACE provider with or 

without cause.  A formal process for termination has been developed.  (A copy of the policy is 

attached.)  Upon termination, ABAG will notify affected Participating Entities of the action.  The 

agreement identifies the choice of forum and other grievance procedures. 

 

B. Consumer Protections 

There are consumer protections in both the CPP and the RCSA.  The CPP v1.0 includes some 

policies that are not included in the RCSA, such as additional protections for homeowners over 

64.  However, there are several differences of note: 

 The RCSA “requires an applicant’s acknowledgment of the Federal Housing Finance 

Agency position by a separate signature/initial acknowledgment, in a Residential 

Disclosure Signature Form that is substantially similar in content to Attachment 1(a) 

or 1(b), as approved by ABAG.”  Section 2.3.3  (emphasis to show the difference 

with the CPP, which requires written acknowledgement by homeowner of the FHFA 

policy toward PACE.)  Requiring the content provided in Attachment 1(a) or 1(b) of 

the RCSA to be provided ensures that this important information is highlighted for 

the property owner. 

 The RCSA has standard of care requirements. 

C. Data Disclosure 

The biggest area of difference between the documents relates to the disclosure of data.  

CPP:  Sections 13.1 and 13.2 provide that it is the policy of the program to report information on 

a quarterly basis.  The reporting categories include: 

 Number of projects funded 

 Amount funded 

 Estimated amounts of energy savings 

 Estimated amount of renewable energy produced 

 Estimate amount of water savings 

 Estimated amount of GHG reductions, and 

 Estimated number of jobs created. 
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All information will only be provided in the aggregate. 

RCSA: In contrast, project level data (as well as some categories in the aggregate) must be 

provided to the Participating Entities. (Section 2.5.3)  Specifically, either real time access to data 

or quarterly reports at the request of the local government shall be provided on the project level 

that includes: 

 Assessor’s Parcel Number of the property 

 Dollar amount financed 

 Listing of all energy and water efficiency measures financed 

 Listing of all renewable generation improvements 

 Estimated energy and water savings associated with the project. 

This information was added to the agreement as it helps local governments with their climate 

action planning, better understand the needs and opportunities with their building stock, and 

informed by data, be able to consider additional complementary policies and strategies to 

advance local energy goals [see (D) below].  Indeed, this is consistent with Recital 6 of the 

Agreement:  “WHEREAS, the PACE Provider is willing to participate to support community 

climate goals…”   

Other information that is to be provided to the Participating Entity in the aggregate (if 

available): 

 Amount of rebate or incentive dollars associated with the project (not financed) and the 

name of the efficiency program 

 How the customer heard about the PACE program and the basis of their financing 

selection, and 

 Why they chose the particular provider. 

The RCSA also requires the Providers to give the Participating Entity the name and contact 

information for contractors that conduct business or have an office within the Participating 

Entity’s jurisdiction. Section 2.5.1. 

These additional requirements in the RCSA illustrate how the RCSA provides multiple 

benefits to the Participating Entities beyond a financing option for their constituents. 

D. Energy Efficiency Programs and Other Efforts to Help Meet Climate Goals 

The RCSA requires the dissemination of information about energy efficiency programs and 

related information.  There is nothing comparable in the CPP.  Specifically, the RCSA requires 

the PACE provider to: 
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 Provide training to contractors and information to property owners on the availability 

of rebates (for all utility and generation types) including and not limited to city and 

county rebate programs, BayREN programs, PG&E programs and other such 

offerings.  (Section 2.3.4) 

 Provide assistance to ABAG and any Participating Entity for (1) coordinating and 

implementing the integration of the PACE Provider into applicable BayREN and 

other relevant energy efficiency programs; and (2) support of contractor training.  

(Section 2.7.3) 

 Collaborate on any local and/or regional efforts that may impact PACE financing 

participation to achieve the best possible outcome for property owners.  (Section 

2.7.1) 

The ability to lower total financing amounts with available rebate funding (paid for by 

California ratepayers) is a nontrivial consideration, but needs to be balanced against the highly 

efficient processes developed by PACE Providers which has allowed them to be successful; 

however, not mentioning these existing resources at all would be a major missed opportunity. 

VII. Conclusion 

The CPP provides good policies designed to protect our citizens. However, as detailed above, 

are several additional requirements provided in the RCSA that are beneficial to the industry, the 

municipalities and constituents.  The RCSA, in addition to consumer protections, provides 

multiple benefits to Participating Entities, including project level data, required information to 

homeowners about local programs, and has a third-party entity that can investigate any alleged 

violations and terminate the provider for multiple infractions, if necessary. 
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Memorandum 
 

To: RCSA Signatory PACE Providers 

From: Jenny Berg, BayREN Program Manager 

Date:  April 28, 2016 

Re: Termination Process - RCSA 

 

 

 

Below is the process for termination by the Association of Bay Area Governments (“ABAG”) of 

the Regional Collaborative Services Agreement (“RCSA”) with a participating PACE Provider. 

 

Section 5.2 of the RCSA provides:   

 

Termination for Cause.  Notwithstanding any other provision of this Agreement, should 

the PACE Provider fail to uphold any of its obligations under this Agreement in a 

material way, within the time and in the manner herein provided, or otherwise materially 

violate any of the terms of this Agreement, ABAG or a Participating Entity may, after 

providing the PACE Provider with a thirty (30) day cure period, immediately terminate 

this Agreement by giving PACE Provider written notice of such termination, stating the 

reason for termination; provided that the termination of this Agreement shall not 

automatically terminate any other agreement or contract between or among the parties. 

 

  

Prior to invoking Section 5.2 of the RCSA, ABAG will afford PACE providers that are alleged 

to have violated any terms of the Agreement with two warnings.  Upon notice of each violation, 

the PACE provider shall propose corrective action that is subject to approval by ABAG.    Upon 

the third violation, ABAG will terminate the RCSA with the offending PACE Provider. 

http://www.bayren.org/
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