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Jody London Consulting    P.O. Box 3629    Oakland, California  94609   
510/459-0667    jody_london_consulting@earthlink.net 

 
MEMORANDUM 

 
TO:   Local Government Sustainable Energy Coalition 
 
FROM:  Jody London 
 
DATE:  April 28, 2009 
 
SUBJECT:  Summary of Comments on Amended Utility Applications for 2009-2011  

  Energy Efficiency Programs 
 
 This memo summarizes the comments submitted April 17 on the investor-owned utilities’ 
amended applications for the 2009-2011 energy efficiency portfolios.  The amended applications 
were submitted in March.   This memo also recommends issues to address in reply comments, 
which are due this Friday, May 1.  Please provide your feedback no later than the close of 
business, Thursday, if possible (I realize several of you are in Sacramento the next couple of 
days). 
 
 Key issues raised by other parties in their opening comments, and recommendations for 
addressing them, are described below.  Attachment A is very rough notes on each party’s 
comments.  If you are aware of issues in addition to the ones below that you think we should 
address in reply comments, please let me know. 
 
♦ Role of utilities in various activities – codes and standards, AB 811, Federal Stimulus, 

other.  Many parties agree with the LGSEC that while the utilities may wish to be 
involved in these new opportunities, that is not appropriate.  LGSEC has argued that the 
utilities should only receive credit, and shareholder incentives, for energy savings 
associated with public goods charge expenditures.  The City and County of San Francisco 
suggests the California Energy Commission (“CEC”) should oversee codes and standards 
work.   Recommendation:  Because the utilities also contribute general revenues to their 
energy efficiency programs, we may wish to revise this position to be ratepayer funds (I 
was reminded this afternoon that about half the energy efficiency funds come from the 
public goods charge, and the remainder is from utility energy procurement budgets).  
Support the call for the CEC to oversee codes and standards work. 

 
♦ Program cycle – Should it be changed from 2009-2011?  The LGSEC, in our opening 

comments, advocated that the California Public Utilities Commission (“CPUC”) either 
reduce the goals for the 2009-2011 program cycle to match the realistic 24 month time 
frame for this program, or recast the program cycle to run from 2010-2012.  Many other 
parties offer comments in the same vein.  Several advocated that the next program cycle 
be a transition to a different system for developing state energy efficiency programs.   In 
addition, the Natural Resources Defense Council (“NRDC”) suggests that the entire 
program cycle be lengthened to five years, from three, with annual reviews and 
evaluations.  Recommendation:  Support the idea of a two-year transition cycle for 
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2010-2012, with the entire program cycle moving to five years starting in 2012.  This 
would facilitate to some extent the LGSEC recommendation in our opening comments 
that local government partnerships be given “evergreen” status. 

 
♦ Reallocation of public goods charge funds to Strategic Plan – San Francisco suggests a 

mechanism for funding activities related to implementing the Energy Efficiency Strategic 
Plan. Picking up on the utilities’ insistence that the CPUC must adopt their suggested 
policy changes and “preferred” portfolio, San Francisco observes the CPUC could direct 
the $354 million that PG&E would have contributed from the public goods charge and 
put it toward Strategic Plan activities that PG&E would forego with the “rebalanced” 
approach, unless the policy changes are approved.  San Francisco urges the CPUC to 
initiate a parallel path funded by PGC funds of long-term resource acquisition programs.  
Recommendation:  Support this suggestion from San Francisco.   

 
♦ Compact Fluorescent Lights (“CFLs”) – should they be included in the portfolio?  The 

Division of Ratepayer Advocates (“DRA”) and the Utility Reform Network (“TURN”) 
each devoted much of their lengthy comments to concerns about the emphasis in the 
amended utility applications to the proposed CFL programs the utilities have been 
operating for years.  Both groups believe that the market for standard CFLs has been 
transformed, and there is no need for further ratepayer funding for these programs.  They 
do think there is a role for utility involvement in promoting specialty CFLs and other 
advanced lighting technologies.  The Natural Resources Defense Council (“NRDC”) 
questions the differences between utilities in the amount of budget allocated to various 
lighting technologies.  Recommendation:  This issue is very technical and is not one that 
we have taken on.  Unless there is a strong sentiment to weigh in, we will not address this 
issue. 

 
♦ Proceeding schedule – timing of various pieces (decision on utility-recommended policy 

changes, shareholder incentive, portfolio approval).  DRA recommends that the utilities 
not be allowed to spend up to 15% of next program cycle without explicit approval and 
guidelines.  DRA suggests the Commission consider automatic bridge funding when 
there is a lag in program approval of more than 6 months.  DRA also advocates that 
utilities no be allowed to install infrastructure – capital expenditures – as part of energy 
efficiency programs; those expenditures should go through an appropriate review 
process, as they would in a rate case.   EnerNoc, a party that has been selected by PG&E 
and SCE to provide monitoring-based commissioning for the 2009-2011 program cycle, 
asks the CPUC to approve the portfolios soon, as it is unable to offer its program under 
the current bridge funding.  This is in contrast with the South Bay Community 
Environmental Council, which suggests that the CPUC suspend processing the portfolio 
applications until it has resolved the shareholder incentive mechanism.  
Recommendation:  Support idea of automatic bridge funding, but emphasize that this is 
a band-aid approach to a structural problem in how the portfolio development and 
approval process is currently structured.  Point out the challenges that the delays create 
for continuity and program integrity.  If anyone has ideas for solutions, please bring them 
forward. 
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♦ Whole building approach – NRDC suggests that instead of incentives for installing 
various technologies, the CPUC consider a performance-based approach where an 
identified level of rebate would be available to homeowners who reach a percentage of 
energy savings compared against building performance before the retrofits were 
implemented.  The payment can tied to an evaluation by a third-party rater.  
Recommendation:  This is an innovative proposal, and we should recommend it be 
explored further.   

 
♦ Utility administrative costs.  DRA and TURN continue their assertion that the utility 

programs have exorbitant administrative costs.  DRA suggests the utilities have re-
allocated the administrative costs to new direct implementation costs other than rebates 
and incentives, so the net administration costs remain the same.  LGSEC has previously 
pointed out that utility administrative costs appear to be high.  Recommendation:  We 
have commented on administrative costs already in this docket, and have maintained 
those objections for the amended applications.  We do not need to say anything more. 

 
♦ Portfolio comprehensiveness, or lack thereof – several parties argue there could be more 

emphasis on whole building/zero net energy, air conditioner replacement, innovation, 
peak demand reduction.  TURN expresses concern about the increase in requested 
budgets (nearly double from 2006-2008) when compared against the expected additional 
savings (10.83% above 2006-2008).  A consultant who focuses on HVAC issues suggests 
there is a big game of “chicken” going on between the utilities and the CPUC, and the 
CPUC should call the bluff by mandating an aggressive air conditioner replacement 
program. He argues it could lead to triple energy savings, and also leverage other funding 
sources, such as Federal Stimulus funds.  Recommendation:  We should support calls 
for more innovation, and refer back to our August 2008 comments, which included as an 
appendix a long list of innovative program ideas from local governments. 

 
♦ On-bill financing.  Several parties commented on the adequacy (or lack thereof) of the 

utility on-bill financing programs.  NRDC suggests on-bill financing should be available 
to residential customers, as well.   The LGSEC in our comments urged the CPUC to hold 
a workshop to truly vet on-bill financing options.  Recommendation:  No further 
comment at this time.   
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ATTACHMENT A 
 

Notes on Comments on Amended Energy Efficiency Applications 
 
DRA: 
Portfolios still not compliant.  Shorten program cycle to 2010-2011.  Remove CFLs from the 
2009-2011 portfolio, and focus instead on specialty CFLs and LEDs.  Way too much emphasis 
on lighting, both in 06-08 and 09-11. Need to look at lighting in LIEE programs as well to get 
full magnitude.  Problem is lighting savings are short-term, they don’t endure.  Cite reports that 
say the lighting market is transformed.  Need an overall market transformation approach, 
throughout the portfolio, not just in lighting. Energy Division should be responsible for 
developing and launching a statewide energy efficiency ‘brand.”  Don’t hand this task off to the 
utilities.  Utility admin costs have been reallocated into new direct implementation costs other 
than rebates and incentives.  So admin hasn’t really gone down.  CPUC must require utilities to 
provide a full accounting of all administrative costs.    Need a better oversight process than the 
PRG, with more checkpoints.  Energy Division can do, but give them tools.  Don’t allow utilities 
to spend up to 15% of next program cycle without explicit approval and guidelines. Consider 
automatic bridge funding when there’s a lag in program approval of more than 6 months.  Don’t 
let utilities install infrastructure – capital expenditures -- as part of energy efficiency programs 
and not go through appropriate review process, as they would in a rate case.    
 
California Building Industry Association (CBIA) 
Supports the residential new construction statewide plan.  Achieving higher code compliance is 
not the same as exceeding code – the utilities err in trying to equate them.  For the CA Advanced 
Home Program (CAHP), only credit that should be counted is exceeding code, not getting a 
higher percentage of homes to meet code.  Reconsider the incentive levels and offer a higher 
incentive for those who achieve Tier II.   
 
City and County of San Francisco: 
Strongly opposes PG&E’s proposed scenario because it is mandated on inappropriate policy 
changes.  Points out that in terms of savings, there is not much difference between the proposed 
and mandated scenarios (note: there is more gas saved with the proposed).  If CPUC adopts the 
“rebalanced” portfolio, it should take the $354 million that PG&E would have contributed from 
the PGC and put it toward Strategic Plan activities that PG&E would forego with the rebalanced 
approach, unless the policy changes are approved.  CPUC should initiate a parallel path funded 
by PGC funds of long-term resource acquisition programs.  These programs could be up and 
running by now if PG&E would have included them in initial filing last year.  In most aspects of 
Strategic Plan implementation, there is no role for the utilities. In particular, utilities have no role 
in codes enforcement or development of reach codes, nor do they have a role in innovative 
efforts by government to expand energy efficiency in zoning and permitting, and delivery of 
other services such as water and waste collection. This could also give the utilities a competitive 
advantage over businesses that help customers reduce GHG emissions.  These activities exceed 
traditional utility business.  And don’t forget, there are administrative costs with this expanded 
role.  Agree with PG&E that a statewide organization is needed, but it should have a broad 
mandate to undertake the coordination needed to achieve market transformation.  To keep the 
group independent, CARB, CEC, and CPUC should guide its formation. Keep EM&V with the 
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Energy Division.  CEC should oversee codes and standards work.  CPUC should invite proposals 
from local governments for innovative programs and projects.  Get real about timing, and make 
the next cycle a two-year transition cycle.  Attaches Green Cities California paper as an example 
of innovative ideas.   
 
Natural Resources Defense Council (NRDC): 
Generally support the 09-11 portfolio composition – it will help avoid construction of 4 power 
plants.  Looks like utilities will meet or exceed projected electricity demand growth with either 
scenario, mandated or preferred.  NRDC supports the statewide codes and standard plan.  
Believes utilities should be credited savings goals for their advocacy efforts to push to next level 
of code stringency, and also for increasing code compliance.  Support the integrated statewide 
HVAC approach, particularly comprehensive approach to O&M.  On zero-net energy homes, 
utilities need to first quantify maximum level of cost effective energy efficiency in each climate 
and zone and by occupancy before designing on-site generation.  Think on-bill financing should 
be used for residential home energy audits, remodels, and retrofits; this will help overcome 
barriers to energy efficiency in the residential market.  On statewide lighting, NRDC thinks there 
is a need for utility support in transforming the market, but agrees that there should be an 
emphasis from the utilities on more advanced CFL technology and other technologies.  
Concerned about differences in utility spending on different lighting technologies.  Not sure they 
can support the current proposed lighting budgets, given challenges in determining where the 
emphasis should be.  For existing buildings, agree with the utilities there should be a “whole 
house” approach, better coordination.  Instead of incentives, consider a performance-based 
approach where an identified level of rebate would be available to homeowners who reach a 
percentage of energy savings compared against building performance before the retrofits were 
implemented.  Tie payment to an evaluation by a third-party rater.  Have some concerns about 
the format of the utility filings and ease of review, and offer suggestions about how to improve 
for next time.  Suggest the next cycle be shortened to 2010-2012 – unlikely contracts will be 
signed before first quarter 2010, and unlikely utilities will be able to meet three-year goals in 
shortened time.  Recommend the CPUC lengthen the program cycle from three years to five 
years, with annual review of program progress. 
 
EnerNOC: 
Support the applications, particularly the monitoring-based commissioning. They are the vendor 
for this activity for SCE and PG&E commercial customers for 2009-2011.  EnerNOC is 
concerned about regulatory delays in approving the programs.  They are a new vendor for these 
utilities, and the bridge funding is not helping them, nor is their program starting.  
 
South Bay Community Environmental Center: 
Shift next funding cycle to 2010-2011; they recognize that to allow for utilities to plan for a new 
cycle to start in 2012.  Need to be cognizant of AB 32 regulations that being in 2012, and the 
Huffman lighting bill.  Don’t pay any more attention to these applications until the Commission 
has resolved the shareholder incentive mechanism.   
 
Womens Energy Matters: 
The CPUC should consider moving at least some of the program administration away from the 
utilities, who are recalcitrant in their insistence on the modified policies and are not working well 
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with others.  PG&E’s programs should be focused on reducing peak demand, not CFLs.  Utilities 
are clearly motivated by the shareholder incentives. PG&E admin budget is very high.  Federal 
stimulus package is another reason utilities should not administer the energy efficiency programs 
– this will create confusion.  Cites LGSEC and our comments on moving administration to local 
government programs to the CEC, and not giving utilities 100% credit for codes and standards.   
Utilities should have to bid to provide services to local governments against other energy 
efficiency providers.  For next cycle, CPUC should either (1) let CEC administer local 
government programs; (2) let local governments administer their own programs; and/or (3) 
facilitate a process whereby local governments use energy efficiency funds collective to create 
an independent administrator for “partnership” programs, including schools and green 
communities.  Utilities should not get incentives for on-bill financing, AB 811 programs, federal 
stimulus projects.   
 
Rocky Bacchus (A/C consultant): 
There’s a big game of chicken going on between the utilities and the Commission in terms of the 
rules.  And it’s at the expense of the vendors who are going out of business while applications 
are resubmitted.  A big push on A/C could triple the energy savings goals.  And could leverage 
Federal Stimulus funds.  Need a CPUC workshop to look at how to accelerate and leverage funds 
for HVAC programs.   
 
The Utility Reform Network (TURN): 
Too much reliance on CFLs.  The IOUs have everything to gain by regulatory delay, particularly 
because they are “the only game in town” for administering the 2009-2011 portfolios.  
Commission should be sure IOUs understand that if they don’t comply with decisions and 
directives for 2009-2011, they risk future administration role.  Does not see how CPUC can 
meaningfully review the applications in time for an August 2009 decision.  Need to get it right, 
not get it done.  If these applications are the best the utilities can do, then it’s time for a new 
administrator.  Utility proposal to nearly double budget for 09-11 is not commensurate with 
increase of goals of about 10.83%.  Want to spend 80% more than prior cycle, but achieve only 
21% more savings.  There does not appear to be any economy of scale in program 
administration.  Plus, given that goals are now gross rather than net, the goals to be achieved are 
actually even lower.  Unclear how budgets shifted from July 08 to March 09 but looks like 
money was reassigned to other categories, not that major program changes were implemented. 
Need an exit strategy from screw-in CFLs.  Focus CFL marketing on late adapters.  Need to look 
at why there is no CFL manufacturing in California, given ubiquity of the product.  Need to 
encourage installation of new lamps, not just new bulbs.  The current metrics don’t encourage 
this. Need to hold utilities accountable for helping decrease amount of mercury in CFLs, and also 
to helping with disposal efforts.  Implement a 3 mg limit for mercury in CFLs distributed 
through PGC programs.  CPUC should apportion savings goals between baseline/ongoing 
naturally occurring (20% of 2009 baseline), net market effects/market transformation (20% of 
2009-2011 goals), and utility energy efficiency activities and programs (60% of the 2009-2011 
goals).  Applications continue to lack a focus on reducing peak demand.  Amended applications 
don’t reflect innovative statewide implementation approaches and program deliveries.   Formulas 
need to recognize that refrigerators being retired nowadays are primary, not secondary. This 
means there will continue to be energy use associated, it’s not like the people are getting rid of 
one refrigerator.  The formulas are too generous.  Phase out the statewide appliance recycling 
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program.  TURN also concerned about costs for inspections and rebate processing.    Also, 
utilities did not include some administrative and program costs, like labor overheads.  CPUC 
should make utilities provide organization charts for what will happen if programs approved and 
FTE count.  Utilities are putting labor costs in their general rate cases rather than PGC. This 
allows shareholders an additional opportunity of 9-12 cents. New construction budget should be 
much smaller.  Step back and look at wide range of policies related to new construction that can 
promote better land use or efficient buildings, for example line extension allowances, thermal 
energy storage 
 
 


