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MEMORANDUM 

 
TO:   Local Government Sustainable Energy Coalition 
 
FROM:  Jody London 
 
DATE:  June 8, 2009 
 
SUBJECT:  Summary of Meeting CPUC Decision 09-06-037 – Energy Efficiency  

  Policies  
 
 This memo summarizes Decision 09-05-037, the decision by the California Public 
Utilities Commission (“CPUC”) resolving numerous requested changes to by the investor-owned 
utilities (“IOUs’) to the policies that govern the IOU energy efficiency programs.  Most of the 
changes requested by the IOUs were rejected.  The utilities are ordered to file supplements with 
the CPUC to their energy efficiency portfolios on July 2, as well as the testimony that 
accompanied the portfolios when they were submitted in March. Parties can file comments on 
July 16, and reply comments July 27.  It seems unlikely the portfolios will be approved in 
August of this year. 
 
 Given the delay in portfolio approval, and the challenges that bridge funding is presenting 
for many of you, we may want to consider developing a proposal to the CPUC that would 
allow the local government partnerships to proceed this summer.  A key reason for this 
would be to allow local governments to leverage funds from the federal Stimulus package.  I 
have had a preliminary conversation with legal counsel for the Utility Reform Network, who 
encourages us to develop a solution along these lines.  If we are to pursue this approach, we will 
want to move very quickly. 
 
 Because I know some of you have received inquiries from the utilities, I clarify D.09-05-
037 does not make any linkages between Stimulus funds and energy efficiency incentives from 
utility programs.  Below are the key actions (as summarized in D.09-05-037): 
 

• Cumulative savings will be counted for the years 2006-2011 for this program 
cycle.  The CPUC’s Energy Division will study specific assumptions around 
decay (i.e., how quickly a measure become ineffective) in advance of the 
2012-2015 applications. 

• Therm goals are adjusted by 22% for SDG&E and 26% for PG&E to take into 
account updated information on interactive effects.  In the final decision in 
this proceeding the CPUC will again review the data and consider whether a 
different therm goal adjustment should be made to take into account 
interactive effects for the adopted portfolios. 
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• The Utilities’ proposal to change attribution rules regarding savings credit for 
actions taken by customers supported by Utility programs, but who may also 
be motivated by external factors, is denied.  However, incentives and savings 
in communities with “reach” building codes or similar efficiency requirements 
will be no different from those in other communities, and will not be treated 
as free riders.  (Kudos to the City and County of San Francisco in advocating 
for this!) 

• The Utilities’ proposal to allow the maximum effective useful lives of 
measures to increase to 30 years is denied.  The CPUC’s Energy Division is 
directed to conduct a study on the issue of increasing the maximum expected 
useful lives of measures and report back to the assigned Administrative Law 
Judge and Commissioner in the relevant docket no later than December 1, 
2010.  

• The Utilities’ proposal to allow Strategic Plan-related costs to be excluded 
from the risk/reward incentive mechanism is deferred to Rulemaking 09-01-
019, the proceeding that is re-examining the shareholder incentive 
mechanism. 

• The Utilities’ request to use the individual utility weighted cost of capital 
adjusted for taxes (the post-tax discount rate) for the 2009-2011 energy 
efficiency portfolios is denied.   

• The Utilities’ request to revise the CPUC’s rule to allow mid-cycle funding 
augmentation to count towards the minimum performance standard is 
approved. 

• The Utilities’ request to use gross saving in the performance earnings 
benchmark is deferred to Rulemaking 09-01-019. 

 
 If you would like to work with on a solution that would allow the 2009-2011 programs to 
commence sooner than next year for local governments, please contact me.  We will need to 
develop a solution and obtain support from other parties, including potentially the utilities. 


